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October 24, 2022 

VIA FOIAonline

National Freedom of Information Officer  

United States Environmental Protection Agency 

1200 Pennsylvania Avenue, N.W. (2310A)  

Washington, D.C. 20460 

Re: Freedom of Information Act Request 

Dear Sir or Madam: 

Pursuant to the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, et seq. and the 

implementing regulations codified in Part 2 of Title 40 of the Code of Federal Regulations, on 

behalf of BMW of North America, LLC (“BMW NA”), I respectfully request that the U.S. 

Environmental Protection Agency (“EPA”) provide immediate public access to the records 

described below in the time prescribed by 5 U.S.C § 552(a)(6)(A). 

1. Emissions data, tests and results related to the testing performed by “44 Energy” or

“MB” of BMW vehicle(s) as referenced in an email by and between Charles Schenk

and Joel Ball dated May 3, 2016 (see ED_006561_00002914-00002, attached hereto

as Exhibit A).

2. Documents and communications to, from or regarding “44Energy” or “MB”

concerning the BMW testing referenced in Exhibit A, including but not limited to any

communications by and between EPA and the California Air Resources Board and any

communications by and between EPA personnel.

3. Documents and communications related to any other emissions testing, examination or

assessment of any model year (“MY”) 2009-2013 BMW X5 xDrive35d or MY 2009-

2011 BMW 335d diesel vehicles (hereinafter, the “BMW Subject Vehicles”) by or on

behalf of “44Energy,” “MB” or any vehicle manufacturer between 2014 and 2016.
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BMW NA wishes to minimize any burden associated with EPA’s compliance with its 

requests in order to conserve EPA’s resources and to expedite public access to the requested 

records.  To that end, I would be glad to meet or confer with EPA staff to determine whether BMW 

NA should modify any portion of this request.  In addition, if any portion of this request for records 

is deemed insufficient to allow EPA to identify and locate the requested records, please contact 

me by telephone as soon as possible at (312) 876-7621. 

Pursuant to 40 C.F.R. § 2.104(a), within 20 working days of your receipt of this request, 

please send me your written determination stating which of the requested records will or will not 

be released and, for the latter, the reason(s) for each denial.  If, pursuant to 40 C.F.R. § 2.104(d), 

your office receives notification that an EPA office taking action on this request has extended the 

basic 20 working-day period for an additional period, please notify me of such an extension in 

writing as soon as possible. 

Please be advised that, in accordance with 40 C.F.R. § 2.107(a)-(c), BMW NA will pay the 

charges for searching for and reproducing the requested records.  BMW NA prefers to make such 

payment upon the presentation of EPA’s invoice for such charges concurrent with EPA’s release 

of copies of the requested records.  However, BMW NA is prepared to comply with any other 

reasonable payment arrangements which EPA deems appropriate, including advance payment as 

provided in 40 C.F.R. § 2.107(j).  Please contact me as soon as possible by telephone to make any 

necessary arrangements.  

  Counsel for BMW of North America, LLC 
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